5.8.1
Employment contract

MACROBUTTON NoMacro ( [insert date]
MACROBUTTON NoMacro ( [insert employee name]
MACROBUTTON NoMacro ( [insert address]
Dear MACROBUTTON NoMacro ( [insert name]
It gives me pleasure to offer you the position of MACROBUTTON NoMacro ( [insert position] at MACROBUTTON NoMacro ( [insert company name] CC/Pty Ltd under the following terms of employment. Copies of all company policies and procedures can be obtained from management. You are requested to treat the details of this letter with the utmost confidentiality.

Introduction

This agreement is entered into between MACROBUTTON NoMacro ( [insert company name and registration] hereinafter referred to as “the Company” and MACROBUTTON NoMacro ( [insert employee name and identity number] hereinafter referred to as “the Employee”.

The Employee acknowledges that his/her credentials are correct and authentic. The Employee further agrees to undergo any possible training required for the nature of his/her position and/or the operational requirements of the business.

Terms of agreement

1. 
Employment contract

1.1 
We confirm your employment with effect from MACROBUTTON NoMacro ( [insert date] in the position of MACROBUTTON NoMacro ( [insert position]. This letter sets out the terms and conditions of your employment.

1.2 
The Employee’s employment is subject to a probationary period of 3 (three) months, during which time his/her work performance will be monitored with a view to assessing the employee’s suitability for the position.

1.3 
The Company may in its absolute discretion from time to time require you to perform duties which may fall outside your job title and/or job description provided that you are qualified or trained in this area. 

1.4 
The Employee agrees to undergo any possible training required for the nature of his/her position and/or the operational requirements of the business.
2. 
Effective date


The effective date of this agreement is the date of signature to this agreement. If, however, you have been employed by the Company prior to the effective date and continue to remain in the employ of the Company immediately preceding the effective date, then the applicability of the time periods for calculation of your annual leave will be calculated in accordance with the date you commenced your employment with the Company in terms of clause 1.1 above.

3. 
Remuneration

3.1 
Your initial basic salary is RMACROBUTTON NoMacro ( [insert rand amount] per month, payable with effect from MACROBUTTON NoMacro ( [insert date] and will be paid in arrears on the MACROBUTTON NoMacro ( [insert payday date] day of each month (or on the previous business day, should this day fall on a Sunday or public holiday). Salaries are reviewed annually on your employment anniversary based on various factors including merit, market practice, job grade and potential, and increases are granted solely at the discretion of the employer. However, when a salary is reviewed it does not necessarily mean an increase.

3.2 
Salaries are paid by direct deposit into your bank account.

3.3 
In the event of termination of employment, either by you or by the Company, during your review month, you will not receive a salary increase for that month.

3.4 
The Company is entitled to deduct or set off from your salary any amounts due by you to the Company. You furthermore agree to these deductions in terms of section 34(1) of the Basic Conditions of Employment Act No. 75 of 1997, as amended.

3.5 
The Company shall refund to you any out-of-pocket expenses incurred by yourself on behalf of the Company which are substantiated by vouchers, have been approved by the Company in advance and have been incurred in accordance with the principles determined by the Company from time to time. (if applicable) 

3.6
 To ensure the timely reimbursement of expenses, you are requested to submit the claims on or before the 21st day of the month during which they occurred. (if applicable) 

4. 
Employee’s duties


The following conditions of employment apply:

4.1 
You report to MACROBUTTON NoMacro ( [insert name of immediate supervisor] who will determine your duties and responsibilities from time to time.

4.2 
Your appointment is subject to the conditions set out in the Operations and procedures manual, a copy of which is available for you to read.

4.3 
You are expected to confirm any other lawful regulations, instructions and procedures that are in force and may be instituted at the Company’s discretion from time to time.

4.4 
You may not accept work from any agencies, nor render services to any other company, organisation or individual unless permitted to do so in writing by your superior.

4.5 
You are expected to devote the whole of your time and attention during company working hours and such additional time as the Company may require, to the business affairs of the Company and to your duties in terms of your employment with the Company.

4.6 
The Company may in its absolute discretion require you:

4.6.1 
to perform duties which may fall outside your job title and/or job description; or

4.6.2 
to perform any other reasonable and lawful duties.

4.7 
In the event of termination of your employment for any reason whatsoever, you are obliged to return any Company assets or equipment in your possession to the Company including any documentation belonging to the Company.

4.8 
You acknowledge that you shall be obliged to perform subsidiary tasks in addition to the primary tasks for which you are employed. The Company undertakes to ensure however, that these subsidiary tasks will be within the training and experience or occupational capabilities of yourself and that you shall not suffer any loss of remuneration or status for work performed on subsidiary tasks.

4.9 
You undertake to:

4.9.1 
carry out all such reasonable and lawful functions and duties as are from time to time assigned to you;

4.9.2 
obey and comply with all lawful and reasonable instructions given to you by your superior;

4.9.3 
be true and faithful to the Company in all dealings and transactions relating to the business and interests of the Company and to use your best endeavours to protect and promote the business reputation and goodwill of the Company at all times during your employment with the Company;

4.9.4 
submit to management or to any person nominated by management such information and reports as may be required in connection with the performance of your duties and the business of the Company and devote the whole of your time and attention during the Company’s business hours to your duties in terms of your employment with the Company;

4.10 
While you are employed by the Company you hereby assign and transfer to the Company all your right, title and interest in and to all intellectual property and copyright which you may have acquired with regard to the performance of your duties with the Company, which is set out in more detail in Annexure MACROBUTTON NoMacro ( [insert annexure number] annexed hereto. It is a condition of employment that you sign Annexure MACROBUTTON NoMacro ( [insert annexure number] and return it to the Company.

4.11 
You acknowledge that you shall be obliged to travel to customers’ premises to perform your duties properly but you will meet your immediate superior at the registered business address every day at the start of your shift. The transport costs for travelling to and from the registered business address will be for your account. (if applicable)

5. 
Termination of employment


Either you or the Company is entitled to terminate your employment on written notice given to either party, as follows:

5.1 
If you have been employed for 4 (four) weeks or less, either party is required to give the other party 24 (twenty-four) hours' written notice.

5.2 
If you have been employed for more than 4 (four) weeks, but not more than 1 (one) year, either party is required to give the other party 2 (two) weeks' written notice.

5.3 
If you have been employed for more than 1 (one) year, either party is required to give the other party 4 (four) weeks' written notice.

5.4 
Notice of termination of your employment:

5.4.1 
may not be given during any period of leave to which you are entitled;

5.4.2 
must not run concurrently with any period of leave to which you are entitled;

5.4.3 
may not be given on any other day except the first day of the month except if the first day of the month falls on a public holiday or weekend, in which case notice must be given on the first working day following such day.

5.5 
The Company will be entitled to terminate your employment without notice in compliance with the relevant labour legislation, as amended, and in terms of the procedures set out in the Policies and procedures manual, which may include a disciplinary hearing, if you:

5.5.1 
commit any serious or persistent breach of any of the provisions of this Agreement;

5.5.2 
are guilty of any serious misconduct or deliberate neglect in the discharge of your duties under this Agreement;

5.5.3 
are guilty of any other conduct which will justify summary dismissal in common law;

5.5.4 
are declared either temporarily or permanently incapacitated due to illness or injury which results in your being absent from work for an unreasonably long period of time.

5.6 
Notwithstanding anything said above, your employment with the Company will terminate at the end of the month in which you turn 65 (sixty-five) years of age unless you and the Company agree otherwise in writing.

5.7 
On termination of your employment you are entitled to a Certificate of Service.

5.8 
On termination of your employment, you shall immediately deliver to the Company all assets, equipment, records, documents, notes, accounts, letters, memoranda and papers of every description within your possession or control relating to the affairs and business of the Company whether they were originally supplied by the Company or not, in good order, fair wear and tear excepted.

6. 
Confidentiality


You agree not to use for your own benefit or for the benefit of any other person and not to disclose to any third party, neither during the period this Agreement is in force or after its termination, except as intended in the ordinary and proper course of carrying out your duties in connection with the Company business, any confidential information. This includes, but is not limited to, information relating to trade secrets, customer lists, business affairs, supplier’s lists, technical methods and processes.

7. 
Annual leave period

7.1 
You will be entitled to 21 (twenty-one) consecutive annual days leave on full remuneration in respect of each annual leave cycle, defined as the period of 12 (twelve) months immediately following commencement of your employment.

7.2 
The Company is obliged to grant your annual leave not later that 6 (six) months after the end of the annual leave cycle.

7.3 
The Company may not permit you to take annual leave during any other period of leave to which you are entitled in terms of the Basic Conditions of Employment Act, or during your notice period.

7.4 
All leave granted by the Company must be taken at a time convenient to the Company and is subject to prior notice and approval by the Company. 

7.5 
To arrange your leave, you are required to complete and submit the Leave form as set out in the Operations and procedures manual to the Company for approval.

7.6 
Any application for the granting of annual leave for a period in excess of 2 (two) working days must be submitted for approval at least 4 (four) weeks prior to the proposed commencement date.

8. 
Sick leave

8.1 
You are entitled to 6 (six) weeks' sick leave during every 36 (thirty-six) months' period of employment except that during the first 6 (six) months of employment, you are entitled to 1 (one) day paid sick leave for every 26 (twenty-six) days worked. 

8.2 
If you are absent from work for more than 2 (two) consecutive days, you are required to produce a medical certificate which must be signed by a medical practitioner or any other person who is certified to diagnose and treat patients and who is registered with the professional council established by an Act of Parliament.

8.3 
The Company is not required to pay you sick leave if you have been absent for more than 2 (two) consecutive days, or on more than 2 (two) occasions during an 8 (eight) week period, and you do not produce a medical certificate stating that you were unable to work for the duration of your absence on account of sickness or injury.

8.4 
You are required to notify the Company by no later than MACROBUTTON NoMacro ( [state time] on the first day of your sickness or absence from work due to illness.

8.5 
You are required to complete a Sick leave form as set out in the Operations and procedures manual, immediately upon your return to work. This form should be handed to the Company together with your medical certificate.

9. 
Hours of work

9.1 
Your working hours shall be between the hours of MACROBUTTON NoMacro ( [insert start time] and MACROBUTTON NoMacro ( [insert finishing time], Monday to Friday and MACROBUTTON NoMacro ( [insert start time] and MACROBUTTON NoMacro ( [insert finishing time] on Saturdays.

9.2 
You are entitled to a lunch break of MACROBUTTON NoMacro ( [specify time period], to be taken between MACROBUTTON NoMacro ( [hour] and MACROBUTTON NoMacro ( [hour].

9.3 
You undertake and agree to work overtime whenever it is deemed necessary by the Company. You acknowledge that you will be employed by the Company, inter alia, because you are prepared to work overtime on occasion and the Company has employed you on this basis.

9.4 
Overtime pay will be dealt with in terms of the Basic Conditions of Employment Act No. 75 of 1997. This effectively means that in the event the Employee is expected to work in excess of his/her ordinary hours of work, overtime payment will only be paid once the minimum working hour ceiling has been exceeded.

9.5 
You will be required to work a minimum of MACROBUTTON NoMacro ( [insert minimum hours] hours per week, but due to the varied nature of your work, you may be expected to work additional hours to meet your objectives. This may include the need to work during evenings or weekends.

10. 
Granting of credit


The Company does not advance monies to its employees, nor does it grant loans.

11. 
Collective arrangements and agreements


You will be bound by any collective arrangements or agreements concluded by the Company and employees of the Company and/or the representatives of such employees.

12. 
The need for flexibility


To ensure the fullest possible use of human resources, all employees are expected to perform work within their skills and capability. To achieve this, individuals will accept any necessary training and be prepared to move from job to job, in line with need patterns experienced by the Company.

13. 
Training


You hereby consent to undergo such training as may be prescribed by the Company or Head Office from time to time.

14. 
Security

14.1 
You undertake to abide by the Company’s security regulations in force from time to time.

14.2 
You undertake not to possess unlawfully any substance, article or object which is the property of the Company or any employee of the Company.

15.
 General

15.1 
No indulgence granted by a party will constitute a waiver of any of that party’s rights under this Agreement. It follows that neither party will be precluded, as a consequence of having granted such indulgence, from exercising any rights against the other which may have arisen in the past or may arise in the future.

15.2 
No agreement varying, adding to, deleting from or cancelling this Agreement will be effective unless reduced to writing and signed by or on behalf of both parties.

15.3 
This agreement is read with any collective arrangements or agreements and with the disciplinary, grievance and retrenchment procedures laid down by the Company from time to time, will constitute the entire contract between the parties with regard to the matters dealt with in this Agreement. Accordingly, no representations, terms, conditions or warranties that are not contained in this Agreement will be binding on the parties.

15.4 
This agreement and the disciplinary, grievance and retrenchment procedures as laid down by the Company from time to time will at all times be subject to the provisions of the Labour Relations Act No. 66 of 1995 and the Labour Relations Amendment Act 2018, any other law applicable at the time and any amendments to such law.

16. 
Disciplinary, grievance and retrenchment procedures

16.1 
Any matters (including any disciplinary action taken by the Company) arising from your employment with the Company will be dealt with in terms of the disciplinary code and practice as set out in the Operations and procedures manual which forms part of this agreement.

16.2 
You will be bound by the disciplinary, grievance and retrenchment procedures laid down by the Company from time to time as set out in the Operations and procedures manual.

16.3 
You acknowledge that you have been furnished with and have familiarised yourself with the Company’s current disciplinary, grievance and retrenchment procedures as set out in the Operations and procedures manual. Compliance with such procedures is a term and condition of your employment with the Company.

Signed on behalf of the Company on MACROBUTTON NoMacro ( [insert date] at MACROBUTTON NoMacro ( [insert place] by MACROBUTTON NoMacro ( [insert name of authorised company official].

____________________  

Signature

(For and on behalf of the Company)

I hereby accept the terms and conditions of employment as set out in the above contract. 

____________________ 


_____________________ 

Employee’s signature



Date

Note to employee: Please sign and return one copy of this contract and retain the other in a safe place for future reference.

Annexures: (List any additional documents you are providing to the employee and ensure that they are aware that when they sign the contract of employment, they are also accepting the terms of the documents annexed to the contract.)

Annexure A: Employee job description

Annexure B: Employee code of conduct and disciplinary code 

(This is a modified version of a generic employment contract published on the PSIber web site and can be found at www.psiber.co.za.)
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