9.10
Compliance with the Competition Act
	
	Prohibited practices
	Compliance with the Act
	Non-compliance with the Act

	Practices which restrict competition – the following horizontal practices (relationship between a company and its markets or competitors) are prohibited outright
	Directly or indirectly fixing a purchase or selling price or any other trading condition


	 FORMCHECKBOX 

	 FORMCHECKBOX 


	
	Dividing markets by allocating customers, suppliers, territories or specific types of goods or services
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	
	Collusive tendering – rather make decisions to bid independently and submit your application independently
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Practices which restrict competition – restrictive vertical practices that arise from anticompetitive agreements between buyers and sellers (relationship between a firm and its suppliers or customers or both)
	A supplier of goods/services may not dictate to customers the price at which its product is resold – rather make a non-binding price recommendation for resale of products and mark all statements as “recommended resale prices”
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Practices prohibited for dominant firms – the larger its market share is, the more careful a company must be when conducting business in South Africa
	A dominant firm may not charge an excessive price to the detriment of consumers
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	
	A dominant firm may not refuse to give a competitor access to an essential facility when it is economically feasible to do so
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	
	A dominant firm may not  engage in any of the following acts that impede or prevent a firm from entering into or expanding in a market unless the competitive effect is procompetitive:

[*]require or induce a supplier or customer not to deal with a competitor

[*]refuse to supply scarce goods to a competitor when supplying those goods is economically feasible

[*]engage in conditional selling unrelated to the object of a contract

[*]force a buyer to accept conditions unrelated to the object of a contract

[*]sell goods or services at below their marginal or average variable cost

[*]buy up a scarce supply of intermediate goods or resources required by a competitor
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	
	A dominant firm may not discriminate on the basis of prices, rebates, allowances,  credit given, the provision of services or the payment for the services
	 FORMCHECKBOX 

	 FORMCHECKBOX 



Note that the information provided above is not exhaustive and the reader is advised to review the Competitions Act for further information or seek legal advice in this regard. The Act can be viewed at www.acts.co.za.   
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