4.6.1
Supply agreement

Supply agreement 

Entered into, by and between:

MACROBUTTON NoMacro ( [insert company name]
(The Company)

MACROBUTTON NoMacro ______________________
MACROBUTTON NoMacro ______________________
MACROBUTTON NoMacro ______________________
(address)

and

MACROBUTTON NoMacro ( [insert company name]
(the Supplier)

MACROBUTTON NoMacro ______________________
MACROBUTTON NoMacro ______________________
MACROBUTTON NoMacro ______________________
(address)

1.
Preamble


Whereas the Supplier shall supply the products to be displayed and sold in


MACROBUTTON NoMacro ( [insert store or business where goods will be merchandised and sold]; 


And whereas the Supplier shall source the products;


And whereas the parties wish to record their agreement in writing and agree to abide by the terms thereof. 

2.
Definitions


In this agreement, words purporting any one gender shall include the other and words in the singular shall include the plural and vice versa and, unless the context clearly indicates otherwise, the following expressions shall have the corresponding meaning:

2.1
“Effective date”
means the date as reflected in schedule 1, notwithstanding date of signature hereof by the parties;

2.2
“Supplier” means the person/legal entity as described in schedule 1 and means the individual person/s and/or legal entities that has made or produced the products in terms of this agreement;

2.3
“Parties” means the Supplier and MACROBUTTON NoMacro ( [insert company name] collectively;

2.4
“Premises” means the business/store situated at MACROBUTTON NoMacro ( [insert physical address];

2.5
“Product/s” means the products which the Supplier shall source. As at the effective date, the products include but are not limited to, the description as reflected in schedule 1, but are subject to change from time to time at the (sole) discretion of MACROBUTTON NoMacro ( [insert company name];
2.6
“Store” means the store traded by MACROBUTTON NoMacro ( [insert company name] at the premises, and any other store operated by MACROBUTTON NoMacro ( [insert company name] after the effective date.
Now therefore it is agreed as follows:

3.
Recordal 
3.1
On the effective date, the Supplier undertakes to source the products and supply the products to MACROBUTTON NoMacro ( [insert company name], to be displayed at a section of the store at the premises.

3.2
The Supplier acknowledges that the range of products/services shall be subject to change and variations from time to time, as laid down by MACROBUTTON NoMacro ( [insert company name].

4.
Obligations of the supplier

The Supplier undertakes and acknowledges the following:

4.1
From the effective date, to provide the products on a consignment basis to MACROBUTTON NoMacro ( [insert company name] at the premises. 

4.2
The Supplier shall ensure that the products are of a high quality and are not damaged in any manner.

4.3
The products shall enjoy exclusivity within the geographical area as reflected in schedule 1. In this regard, the Supplier shall ensure that the suppliers of the products adhere to this geographical area.

4.4
The delivery of the products shall be made to MACROBUTTON NoMacro ( [insert company name] within 7 (seven) working days from date of order.

4.5
The nature of the products may change from time to time at the sole discretion of MACROBUTTON NoMacro ( [insert company name], taking into account that the products must be unique and of a high quality.

4.6
The Supplier must supply the goods in accordance with MACROBUTTON NoMacro ( [insert company name]’s merchandising policies, as amended from time to time, in respect of branding, identity, labelling of products and the display thereof.

4.7
The Supplier shall strictly adhere to operational guidelines as prescribed by MACROBUTTON NoMacro ( [insert company name] from time to time.

4.8
The Supplier shall commit to participating in all promotions as directed by MACROBUTTON NoMacro ( [insert company name] or their nominee.

4.9
The recommended pricing for the products must be competitive to other wholesalers selling the same or similar products.

4.10
Should MACROBUTTON NoMacro ( [insert company name] refer any third party to the Supplier to purchase products which are not made through the store, then the Supplier undertakes to pay the percentage, as reflected in schedule 1, to MACROBUTTON NoMacro ( [insert company name].

4.11
The Supplier undertakes to remove any product from the store immediately as directed by MACROBUTTON NoMacro ( [insert company name].

4.12
The Supplier undertakes to monitor item sales to ensure slow movers are removed and replaced to obtain correct product mix and achieve margins.

4.13
Where items are not or cannot be displayed in the store, to ensure a catalogue or a web site on the Internet is available for customers.

5.
Obligations of MACROBUTTON NoMacro ( [insert company name]

MACROBUTTON NoMacro ( [insert company name] undertakes to attend to the following:

5.1
To allow the suppliers to trade under the name and style of MACROBUTTON NoMacro ( [insert company name], but only where the suppliers’ products are merchandised and sold through the MACROBUTTON NoMacro ( [insert company name] store, or as contemplated in clause 4.10.

5.2
To furnish to the Supplier its merchandising policies and operational guidelines in force from time to time.

5.3
To advise the Supplier in respect of:

5.3.1
Any promotions; and/or

5.3.2
The amendment of the nature of the products.

5.4
To pay the Supplier in terms of this agreement.

5.5
To record all sales of the products through the MACROBUTTON NoMacro ( [insert company name] POS system.

6.
Payment

As the products are sold on a consignment basis, payment of the products shall be paid as reflected in schedule 1.

7.
Termination

This agreement shall continue indefinitely and shall be terminated as follows:

7.1
In the event that MACROBUTTON NoMacro ( [insert company name] gives to the Supplier 2 (two) months' written notice to cancel this agreement;

7.2
In the event that the Supplier is in breach of this agreement; and/or

7.3
In the event that MACROBUTTON NoMacro ( [insert company name] does not meet its performance criteria in respect of the turnover of the products, as reflected in schedule 1.

8.
Confidentiality

8.1
The Supplier acknowledges that as a result of this agreement, it may be privy to confidential information relating to the business of MACROBUTTON NoMacro ( [insert company name].

8.2
The Supplier undertakes to keep confidential all such information which may come to its knowledge, either directly or indirectly, howsoever arising, during the subsistence of this agreement or at any time after termination thereof.

8.3
The Supplier undertakes not to exhibit or reproduce any of the information to any corporation, association, partnership or person other than those persons to whom disclosure must of necessity be made, in terms of any written arrangement reached with MACROBUTTON NoMacro ( [insert company name]. 

8.4
The Supplier undertakes to deliver, forthwith, to MACROBUTTON NoMacro ( [insert company name] all documents and material, howsoever arising, pertaining to the information to MACROBUTTON NoMacro ( [insert company name] on written notification to do so by MACROBUTTON NoMacro ( [insert company name]. Furthermore, the Supplier shall ensure that it and the suppliers cease using the MACROBUTTON NoMacro ( [insert company name] name on any of the products, and should the products be returned to the Supplier, then changes need to be made to the products to delete any reference to the MACROBUTTON NoMacro ( [insert company name] name.

8.5
In the event that the Supplier is a legal entity, then this clause is applicable to the directors/members and its employees.
9.
Certificate


A certificate by MACROBUTTON NoMacro ( [insert company name] as to the existence and the amount of the Supplier’s indebtedness to it at any time, shall be prima facie proof of the contents and correctness thereof and of the amount of the Supplier’s indebtedness for the purpose of any proceedings against the Supplier, in any competent Court, and shall be valid as a legal document for such purposes.

10. 
Set off 

10.1
The Supplier shall not be entitled to set off any monies which it alleges that MACROBUTTON NoMacro ( [insert company name] owes to it.

10.2
MACROBUTTON NoMacro ( [insert company name] shall be entitled to set off any monies which the Supplier owes them, and more particularly at clause 4.10.

11.
General

11.1
The parties agree that their chosen domicilium address and fax number, for purposes of notification and communication, shall be that which is reflected on page 1 hereof.

11.2
The parties shall be entitled to change their domicilium address by giving to the other party 7 (seven) days' written notice of such change of address.

11.3
This agreement constitutes the entire agreement between the parties, and no other conditions, stipulations, warranties, statements of fact or opinion or representations whatsoever have been made or relied upon by either party other than as specifically included herein.

11.4
No variation or cancellation of the provisions hereof shall be of any force or effect, unless reduced to writing and signed by and on behalf of the parties.

11.5
Neither party to this agreement shall be regarded as having waived, or be precluded from exercising any rights hereunder, by reason merely that such party has shown an indulgence to the other party, or fails to exercise or delays in exercising any rights in terms of this agreement.

Signed at _____________________ on this the _________ day of _____________20_____.

As witnesses:

1.
_______________________




for and on behalf of

2.
_______________________
MACROBUTTON NoMacro ( [insert company name]
 

being duly authorised hereto

Signed at _______________________ on this the ________ day of _____________ 20___.

As witnesses:

1.
_______________________




for and on behalf of

2.
_______________________
MACROBUTTON NoMacro ( [insert supplier's name]
 

being duly authorised hereto

Schedule 1

The clause numbering relates to the relevant clauses as described in the Supply agreement.

2.1
The effective date shall be MACROBUTTON NoMacro ( [insert effective date].

2.2
The Supplier shall mean MACROBUTTON NoMacro ( [insert supplier name].
2.5
The description of the products and cost/selling prices are:


MACROBUTTON NoMacro ( [insert description of products and cost/selling prices]

MACROBUTTON NoMacro ( [insert description of products and cost/selling prices]

MACROBUTTON NoMacro ( [insert description of products and cost/selling prices]
4.3
The geographical area shall be: MACROBUTTON NoMacro ( [insert the geographical area].

4.10
The Supplier shall pay to MACROBUTTON NoMacro ( [insert company name] MACROBUTTON NoMacro ( [insert percentage]% of the selling price of the products, which shall be paid to MACROBUTTON NoMacro ( [insert company name] on the last working day of the month when the applicable products were sold to the third party. 

6.
Once a product has been sold, then MACROBUTTON NoMacro ( [insert company name] shall pay the Supplier MACROBUTTON NoMacro ( [insert percentage]% of the selling price of the product, which is payable by MACROBUTTON NoMacro ( [insert date] day of the month when the product was sold.
7.3
The performance criteria per annum shall be RMACROBUTTON NoMacro ( [insert amount], VAT inclusive, which shall be reviewed annually, but monitored quarterly. The performance criteria shall be increased on an annual basis, as agreed to by the parties, failing agreement according to the CPI at the time, effective from 1 January of each succeeding year, commencing on 1 January MACROBUTTON NoMacro ( [insert date]. The performance criteria from the effective date to 31 December MACROBUTTON NoMacro ( [insert date] shall be RMACROBUTTON NoMacro ( [insert amount], VAT inclusive.

(This sample Supply agreement was supplied by D’Amico Incorporated Attorneys, Johannesburg.)
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