1.6.5
Sample lease agreement
MACROBUTTON NoMacro ( [insert date]
To:
MACROBUTTON NoMacro ( [insert name or company name]
 
MACROBUTTON NoMacro ( [insert address]
Re:
Proposed Agreement of Lease between MACROBUTTON NoMacro ( [insert company name] ("the Landlord”) and MACROBUTTON NoMacro ( [insert lessee name] (“the Tenant”) in respect of certain premises situated at MACROBUTTON NoMacro ( [insert details pertaining to premises being leased].

We take pleasure in detailing below the terms and conditions for a proposed Agreement of Lease in the abovementioned building. We trust that these terms and conditions are acceptable and look forward to receiving your signed offer. 

1.
Tenant


MACROBUTTON NoMacro ( [insert tenant name]
2.
Reg. No./ID No./CK No.


MACROBUTTON NoMacro ( [insert tenant company registration no. or CK no.]
3.
Trading name


Same as above or MACROBUTTON NoMacro ( [insert trading name if it differs from the one above]
4.
Leased premises


Unit MACROBUTTON NoMacro ( [insert unit no. or address] measuring MACROBUTTON NoMacro ( [insert size]m²

5.
Lease commencement date

5.1
The lease commencement date will be MACROBUTTON NoMacro ( [insert date]. If the leased premises are not ready for occupation by reason of the previous tenant’s failure to vacate or for any other reason whatsoever, the tenant shall have no right to claim cancellation or damages and the commencement date of the lease shall be postponed until the first day of the month following date upon which the premises are ready for occupation.

5.2
Should the tenant have taken occupation of the leased premises prior to this offer having been made or prior to this offer being presented to the landlord for consideration, then the terms and conditions of this document will be regarded as the only basis upon which the premises are occupied, save and except that the landlord shall have the right to terminate the tenant’s tenancy by giving one month's notice to the tenant. 

6.
Period of lease


The lease shall endure for a period of MACROBUTTON NoMacro ( [insert lease period, i.e. one year, five years etc] after the lease commencement date.

7.
Rental

The monthly rental is made up as follows:

7.1
Gross monthly rental


The gross monthly rental payable on the first of every month by the tenant in respect of the leased premises shall be MACROBUTTON NoMacro ( [insert Rand amount for rental] excluding VAT. The gross monthly rental shall escalate at a rate of MACROBUTTON NoMacro ( [insert annual escalation percentage]% per annum compounded on each anniversary of the lease commencement date, during the period of the lease.

7.2
Rates and taxes


The tenant shall be liable for and pay any future increases in the assessment rates and taxes levied by the local authority and payable in respect of the property and/ or building on the basis of a pro rata share which share shall be calculated on the ratio which the rentable area of the premises bears to the total occupied rentable area of the property.

7.3
Parking


The monthly rental payable by the tenant in respect of parking will be as follows:

 
MACROBUTTON NoMacro ( [insert no] Covered bays @ RMACROBUTTON NoMacro ( [insert Rand] per bay excl. VAT


MACROBUTTON NoMacro ( [insert no] Open bays @ RMACROBUTTON NoMacro ( [insert Rand] per bay excl. VAT


The monthly rental for parking shall escalate at a rate of MACROBUTTON NoMacro ( [insert escalation]% per annum compounded on each anniversary of the commencement date during the period of the lease.

7.4
Other charges


In addition, the tenant will be liable for and shall pay the costs of all electricity, water, sewerage and refuse utilised by it in or on the leased premises, including its share of costs of electricity and water consumed by the air-conditioning systems serving the leased premises. 


The tenant shall furthermore be liable for its pro rata share of common area charges in respect of electricity, water, sewerage and refuse utilised in the common area. The pro rata share shall be calculated on the ratio that the rentable area of the premises bears to the total occupied rentable area of the property.

8.
Use of the leased premises


The leased premises shall be used solely for the purposes of MACROBUTTON NoMacro ( [insert usage] and for no other purpose whatsoever.

9.
Deposit or an irrevocable bank guarantee


MACROBUTTON NoMacro ( [insert the amount for the minimum deposit payable or bank guarantee]
10.
Surety


MACROBUTTON NoMacro ( [insert details regarding any required sureties]
11. 
Value added tax


The tenant shall in addition to all amounts payable in terms of the lease, pay to the landlord all value added tax (VAT) or any similar tax, levy or duty which may be payable by the landlord upon demand. It is specifically recorded that all amounts referred to herein are exclusive of VAT. 

12.
Remaining terms and conditions


Once accepted by the landlord, this document will contain essential elements of the lease agreement. The remaining terms and conditions of the lease will be in accordance with the landlord’s standard lease agreement (if applicable).

13.
Offer

13.1
This letter records the basis upon which the tenant is prepared to enter into an Agreement of Lease with the landlord for the hire of the leased premises.

13.2
The tenant shall sign the endorsement appearing below, and once signed, this letter will constitute an irrevocable offer by the tenant to enter into an Agreement of Lease with the landlord on the terms and conditions contained herein. 


Once received, duly signed, this offer will remain irrevocable for a period of 14 (fourteen) days from receipt by the landlord of the signed offer. 

13.3
Should the landlord or its agent confirm its acceptance in writing, the essential elements of the lease will have been agreed and the parties hereby agree to be bound accordingly. The only valid form of acceptance and/or communication of acceptance by the landlord or its agent of the offer will be in writing.

13.4
Please ensure that the signed offer reaches us as soon as possible as the premises are not reserved for a specific tenant unless secured by a signed and accepted Offer to Lease.

14.
Stamp duty/administration costs


The tenant will be liable to pay to the landlord an administration fee for drawing up the lease and also the stamp duty payable thereon.

15.
Tenant installation


The landlord shall provide an allowance of MACROBUTTON NoMacro ( [insert Rand amount] (excluding VAT) towards the tenant’s installation requirements. Layout plans and cost estimates can be prepared for consideration by both parties on any tenant installation work to be carried out. The landlord's standard specifications will apply. 

16.
Special conditions


MACROBUTTON NoMacro ( [List all extras that you will provide for the tenant such as]:

· Extra lights to be added

· Paint the area

· Steam-clean the carpets

· Fix leak in the roof at reception area.

17.
Required documentation


The following documents will be submitted to the landlord for the landlord's records, in compliance with the Financial Intelligence Centre Act (FICA):

If tenant is a company

a)
CoR 14.3 – Registration Certificate

b)
Copies of identity documents of all the current directors listed on the registration certificate
c)
Company/Board Resolution authorising lease signatory to sign same on behalf of the company

d)
VAT registration certificate

e)
Proof of income tax registration from SARS

f)
Verification of trade name and business address by supplying copy of a utility bill, Telkom bill or the like.

If tenant is a close corporation

a)
CK1 (Founding Statement and Certificate of Incorporation)

b)
CK2 (Amended Founding Statement), if applicable 

c)
Resolution authorising lease signatory to sign same on behalf of the close corporation

d)
VAT registration certificate

e)
Proof of income tax registration from SARS 

f)
Verification of trade name and business address by supplying copy of a utility bill, Telkom bill or the like.

If tenant is a sole proprietor

a)
Certified copy of identity document 

b)
VAT registration certificate

c)
Proof of income tax registration from SARS 

d)
Verification of trade name and residential address by supplying copy of a utility bill, Telkom bill or the like.
I, _____________________________ being duly authorised, do hereby enter into an Agreement of Lease on the terms and conditions set out herein. 

Signed at 
on
20


Signature 
Signatory’s name 


Witness:
Witness signature:


Landlord signature
Signatory’s name


Witness:
Witness signature:


3

